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1. Purpose of the report

This report has been prepared by consultant planner Marius Rademeyer assisted by
Matamata-Piako District Council (“MPDC”) planning staff. The report concerns Private Plan
Change 51 (“Plan Change”) to the Operative Matamata-Piako District Plan (“District
Plan”).

The Plan Change has been lodged by DCS Planning Consultants (“DCS”) on behalf of
Open Country Dairy Ltd (“OCD”) and relates to OCD’s dairy processing site in the Waharoa
industrial area.

The Plan Change seeks to establish a customised Development Concept Plan (“DCP”) for
the site to provide more regulatory certainty for future development while ensuring that
appropriate controls are in place to avoid, remedy or mitigate adverse effects.

The Plan Change process commenced in 2016 when MPDC planners held discussions with
OCD regarding a suitable framework that would provide for the integrated resource
management for the site. At this stage MPDC planners first mooted the concept of a site-
specific DCP as a mechanism to regulate the future development of the site.

The discussions culminated in OCD appointing DCS to draft a proposed DCP for the site
and to prepare a private Plan Change request to seek that the DCP be incorporated into the
District Plan.

During September 2016, OCD submitted a first draft of the proposed DCP and Plan Change
request for review by MPDC planners. Subsequently, OCD’s consultant worked
collaboratively with MPDC planners to refine the draft.

Following further reiterative refinements of the draft, the final Plan Change request was
lodged on 8 August 2017 for the decision of the Matamata-Piako District Council
(“Council”).

Council considered the matter at its meeting held on 23 August 2017 and resolved to accept
the Plan Change request (“Request”) as a private Plan Change in accordance with clause
25(2)(b) of Part 2 of Schedule 1 of the Resource Management Act 1991 (“RMA”).

The Plan Change was subsequently notified for submissions and further submissions.
Following closure of submissions, OCD consulted with submitters. The parties have reached
agreement whereby all matters in dispute can be resolved through amendments to the Plan
Change as set out in this report. As a result, no parties want to be heard in relation to the
Plan Change. Therefore, the Council is not required to hold a hearing.

The next step in the process is for Council to make its decisions on the submissions and to
determine the outcome of the Plan Change.

This report has been prepared in accordance with section 42A RMA to assist Council in
making its decisions. As such, the report will summarise the Plan Change, the matters to be
considered by Council, the section 32 analysis undertaken and the submissions received. In
addition, the report will make recommendations on the submissions, recommend changes to
the Plan Change, undertake a further evaluation of these changes under section 32AA RMA
and consider the merits of the Plan Change within the RMA'’s statutory framework.



Under clause 29(4) of the First Schedule to the RMA, Council has the authority to decline, or
approve, or to make modifications to the Plan Change.

Upon considering the matters and having regard to a further evaluation, staff's
recommendation as set out in this report is that Council accepts the Plan Change subject to
amendments aimed at improving clarity of the DCP provisions. The modifications relate
predominantly to amendments to the DCP’s activity status classification, performance
standards, and the matters of control, and discretion.

The recommended modifications, if accepted by Council, will resolve the matters raised by
submitters, in full.

2. Overview

OCD, established in 2001 and currently the second largest global exporter of premium whole
milk powders, is a privately owned dairy company with processing plants in Waharoa
(Waikato), Wanganui (Manawatu) and Awarua (Southland).

The Waharoa site located in the Industrial Area off Factory Road has been processing milk
and whey powders, cheese and other specialist dairy products under OCD’s ownership
since 2004. Over time, OCD has expanded its Waharoa land holdings to comprise
approximately 14 ha of land located partly in the Industrial and partly in the Rural Zones (see
Figure 1).
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Figure 1: Location Plan



Under the District Plan, milk processing is not a Permitted Activity in the Industrial and Rural
zones. Therefore, the existing facility operates under a suite of land-use consents granted by
MPDC over the years as the plant expanded.

To date OCD has invested some $250 million in developing a modern milk processing plant
on the site. Currently the plant processes approximately 475 million litres of milk per year
and employs more than 100 staff and contractors. OCD plans to more-than-double its
current capacity over time to ultimately process up to 1.25 billion litres of milk per year. The
planned expansion will require a further $100 million investment and will provide
employment for an additional 50 staff.

For OCD, the current regulatory regime, whereby new resource consents are required for
every stage of the site’s development, does not provide sufficient confidence to justify the
multi-million dollar investment and long-term commitment to staff and local milk suppliers
that will be required to expand the site to its full potential.

From MPDC'’s perspective, the current regulatory regime also has short-comings in that the
piecemeal assessment of consecutive development stages at the site is inefficient and
prevents an integrated, holistic, evaluation of the long-term consequences.

The DCP approach proposed by OCD is consistent with the way in which the District Plan
currently manages most of the District's large processing sites including the Waitoa,
Morrinsville, and Tatuanui dairy processing plants, the Inghams poultry processing site, and
the Wallace and Greenlea meat processing sites.

To provide more regulatory certainty and efficiency for the future development of the site,
OCD has applied for a private Plan Change. The Plan Change seeks to overlay the site’s
current zoning with a customised DCP. Under the proposed DCP, expansion of the site will
be subject to site-specific development controls that reflect the actual activities and the
management of their effects, rather than to rely on the more generic underlying zoning
controls and the resource consents process.

3. Plan Change proposal

OCD'’s Request seeks to establish a site-specific DCP for its Waharoa dairy processing site,
within the District Plan.

The proposed DCP:

e Provides for a staged increase in milk production from the current 475 million litres per
year up to 750 million litres as a Permitted Activity, up to 1 billion litres per year as a
Controlled Activity, to an eventual maximum of 1.25 billion litres as a Restricted-
Discretionary Activity;

o Enables consequential expansion/development of the existing facilities on the site by
providing for future development areas (i.e. the areas where buildings, infrastructure,
access and parking are envisaged);

¢ Rationalises site access;

e Sets building height control limits;

e Sets noise emission control boundaries (i.e. the boundaries subject to higher noise
limits) that reflect current and future predicted noise emissions;



e Provides clarity and certainty on the relevant performance standards, matters of control,
and discretion; and
e Aligns the updated DCP with the existing resource consent conditions.

The Plan Change, once operative, will enable the site to be managed through a single,
comprehensive planning instrument (“one-stop shop”) without having to reference separate
sections of the District Plan and previous consent conditions.

The site specific DCP proposed by the Plan Change (see Appendix B)' comprises seven
sheets as follows:

e Sheet 1 (see Figure 2) shows the boundaries of the DCP, proposed development areas
and associated height limits (Areas A — C), areas reserved for parking and
water/wastewater treatment, building setbacks, and vehicle entrances.

Area A, Max. building height - 50m
Area B: Max. building height = 30m
Area C: Max. bullding helght = 14.5m

- Wastewater and water
reatment ars
| treatment areas

Parking area

.

Figure 2: DCP — Sheet 1

e Sheet 2 contains the activity schedule and describes the activities that are permitted
without resource consent, and the status (Controlled, Restricted-Discretionary,
Discretionary and Non-Complying) of activities that will require resource consents.

1 Note the track changes in Appendix B show proposed amendments to the DCP since it was notified.
These amendments are proposed in response to submissions and are discussed later in this report.



e Sheets 3 and 4 describe the performance standards that all Permitted Activities are
required to comply with.

o Sheet 5 describes the matters to which the DCP has reserved control and restricted
discretion for Controlled and Restricted-Discretionary resource consent applications.

e Sheet 6 describes the site’s landscaping requirements; and

e Sheet 7 shows the location of the Noise Emission Control Boundaries (NECBs) being
the lines that control permitted noise levels generated at the site.

In summary, the DCP will provide for expansion of dairy processing and associated activities
at the site, within defined areas, and subject to performance standards and development
controls. In addition the DCP will clarify the matters of control and discretion that will apply
when future activities trigger a requirement for resource consents.

4. Process to date and the next steps

During 2016 MPDC planners held discussions with OCD regarding a suitable framework that
would provide for the integrated resource management for the site, while ensuring an
appropriate degree of certainty to justify sustained long-term investment in the future
development and expansion of the site. At this stage MPDC planners first mooted the
concept of a site-specific DCP as a mechanism to regulate the future development of the
site.

The discussions culminated in OCD appointing consultant planner Colin Hopkins of planning
consultancy DCS to draft a proposed DCP for the site and to prepare a private Plan Change
request to seek that the DCP be incorporated into the District Plan.

During September 2016, OCD submitted a first draft of the proposed DCP and Plan Change
request for review by MPDC planners. Thereafter, OCD’s consultant worked collaboratively
with MPDC planners to refine the draft. During the refinement of the initial draft, staff sought
independent advice on traffic issues from transportation consultants Gray Matter Ltd.

Following further reiterative refinements of the draft, the final documentation was lodged on
8 August 2017 for Council’s decision on the Plan Change request.

Council considered the matter at its meeting held on 23 August 2017 and resolved to accept
the request as a private Plan Change in accordance with clause 25(2)(b) of Schedule 1 of
the RMA.

The Plan Change was notified on 27 September 2017, with 26 October 2017 as the deadline
for submissions. In response to the notification, MPDC received six submissions. The
submissions were from Ngati Haua Iwi Trust (“Ngati Haua”), Powerco Limited
(“Powerco”), Waharoa Park Ltd (“WPL”), Matamata-Piako District Council Staff (“MPDC”),
Kiwirail Holdings Ltd (“Kiwirail”) and the New Zealand Transport Agency (“the Agency”).

Of the parties Ngati Haua, WPL, MPDC and Kiwirail wanted to the heard in support of their
submissions.



The Ngati Haua submission was in opposition to the Plan Change, requesting that the
Council should decline the Plan Change or, alternatively, to provide further information and
opportunity for consultation with iwi.

The Powerco submission was neutral to the Plan Change, seeking assurance that the
company’s electricity assets will be protected.

The remaining four submissions were in support of the Plan Change, subject to
amendments.

The summary of submissions was notified on 29 November 2017 with 13 December 2017 as
the deadline for further submissions. One further submission, made by the Agency in
support of the Kiwirail submission, was received.

A summary of submissions and further submissions is attached as Appendix A to this
report. Copies of the actual submissions can be found on MPDC'’s public website?.

Following closure of submissions, OCD consulted with submitters with a view to seek
agreement on proposed changes to the Plan Change as notified, in order to resolve
submitters’ concerns.

On 15 June 2018, Ngati Haua confirmed via email that it wished to withdraw its submissions.

By 12 November 2018, agreement had been reached with the remaining submitters whereby
all matters in dispute could be resolved through amendments to the Plan Change as notified.
The submitters have confirmed that, subject to the changes to the DCP recommended in this
report (i.e. the track changes shown in Appendix B), they no longer want to be heard.

The purpose of the upcoming meeting is for the Council to consider the Plan Change, the
submissions received, and the amendments proposed to the notified version to resolve
submitters’ concerns, so that Council can make its decisions on submissions. Thereafter,
Council’s decisions will be publicly notified (as required under the RMA), thereby notifying
parties of their right to appeal the Council’s decisions to the Environment Court.

Provided that the Council’s decisions are not appealed, the Plan Change can be made
operative. Once Council makes a decision on the Plan Change, weighting can be given to
the changes, prior to it becoming operative.

The Plan Change will take legal effect from the operative date and from this date the DCP
will be included in the District Plan, thereby completing the Plan Change process.
5. Plan Change documentation

The documentation lodged in support of the Request as publicly notified, comprise:
o  Statutory Assessment including an Assessment of Environment Effects

2 See http://www.mpdc.govt.nz/component/content/article/105-news-a-events/news-a-have-your-
say/2964-plan-change-51-development-concept-plan-for-milk-processing-site-waharoa?ltemid=647




e Appendix 1: Proposed Development Concept Plan

o  Appendix 2: Applicant’'s Statement — Open Country Dairy

e Appendix 3: Landscape & Visual Assessment: MGLA Landscape Architects
o Appendix 4: Traffic Assessment: Traffic Design Group

o Appendix 5: Noise Assessment: Hegley Acoustics

o Appendix 6: Stormwater and Infrastructure Assessment — S&L Consultants
e Appendix 7: Indicative Master plan

e Appendix 8: Copy of Current Resource Consent: 102.2013.10649

o Appendix 9: Certificate of Title

o Appendix 10: Certificate of title — Private portion of Factory Road

e Appendix 11: Consultation with NZTA

e Appendix 12: Landscaping Plan

A copy of the above mentioned documentation is available on the Council’s public website3.

The documentation includes a comprehensive assessment that:

o Summarises the proposed Plan Change, the site, and the relevant background to the
Request;

e Explains the proposed DCP, and provides a comparison between the proposed DCP
provisions and the conditions of the site’s existing resource consent;

o Assesses the proposal against the relevant statutory matters; and

o Provides a conclusion and summary of the assessment.

The appendices include specialist reports that provide an assessment of:

e Landscape and visual effects;

Traffic effects;

Noise effects; and

Effects relating to the provision of infrastructure and stormwater disposal.

The specialist reports include strategies to avoid, remedy or mitigate the adverse effects of
the future development of the site. The performance standards and matters of control/
discretion that are proposed to apply to the DCP have been informed by the mitigation
strategies recommended in the specialist reports.

The documentation includes an assessment of the statutory requirements that Council need

to address in considering the Plan Change request, including:

e The purpose of the RMA (i.e. the “Part 2 RMA assessment);

e The relevant planning documents (Hauraki Gulf Marine Park Act, National
Environmental Policy Statements and Standards, the Waikato Regional Policy
Statement, the Waikato Regional plan, and the Matamata-Piako District Plan);

o Assessment of environmental effects (landscape, amenity, traffic, noise, odour and
other discharges to air, infrastructure, and hazardous substances);

e Analysis of the options, efficiency and effectiveness of the proposed Plan Change
provisions (i.e. the Section 32 RMA evaluation);

3 See http://www.mpdc.govt.nz/component/content/article/105-news-a-events/news-a-have-your-
say/2964-plan-change-51-development-concept-plan-for-milk-processing-site-waharoa?ltemid=647
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This report will reference relevant sections of the documentation and will provide a summary
of the parts that are particularly relevant to the assessment of the Plan Change.

In addition to the documentation referenced above, the following information pertaining to
the part of the process subsequent to notification of the Plan Change is relevant:

Appendix A: Summary of submissions and further submissions received in response to
notification?.

Appendix B: Recommended changes to DCP (track changes), and other consequential
changes to the District Plan proposed as a consequence of the Plan Change.

The submissions, further submissions, and the amendments to the DCP recommended in
this report in response to submissions are discussed below.

6.

Submissions and further submissions

6.1 New Zealand Transport Agency

Submission

The New Zealand Transport Agency (the Agency) submission relates to traffic effects
and specifically the traffic effects on the intersections of Link Road and Hawes Street
with State Highway 27.

The Agency’s submissions states that it is satisfied that:

— the traffic volumes expected as a result of future development in accordance with the
proposed DCP have been assessed; and

— that the assessment shows that the capacity of the two State Highway 27
intersections serving the site is sufficient to cater for the traffic projected to be
generated by the expansion of the factory.

Consequently, the Agency is in support of, and wants the Council to accept the Plan
Change without any amendments.

Discussion

It is agreed that the transportation assessment submitted in support of the Plan Change
has appropriately assessed the ftraffic volumes expected as a result of future
development provided for under the DCP.

4 Copies of the actual submissions and further submissions are available on the Council’s public
website.
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The assessment shows that the capacity of the two state highway intersections serving
the site is sufficient to cater for the traffic projected to be generated by the expansion of
the factory.

The DCP makes provision, as a matter for discretion, for the actual traffic generation to
be reviewed over time and for further mitigation measures to be required should future
development impact on the road network including state highways.

Overall OCD’s transportation assessment reaches the conclusion that the “proposed
additional activities at the OCD factory....can be established with nho more than minor
effects on the safe and efficient operation of the road network”.

An independent review of the transportation assessment submitted in support of the Plan
Change was undertaken for the Council by transportation engineers Gray Matter Ltd.
The review is generally accepting of the findings of OCD’s transportation assessment.
Most the recommendations of the review have been implemented through changes to
the DCP as discussed later in this report.

No changes to the Plan Change as notified are recommended, or required in response to
the Agency’s submission.

6.2 Powerco Limited

Submission

Powerco Limited (Powerco) is the electricity network provider for the site. Powerco has
made two submissions on the Plan Change. The submissions relate specifically to the
Company’s electricity assets, and the security of electricity supply to the site.

Both Powerco submissions are neutral to the Plan Change, but Powerco wants to ensure
that its electricity assets are appropriately protected and provisions are included to
enable the ongoing development, operation, maintenance and upgrading of its electricity
distribution network. To this end, Powerco wants the Council to take the following
matters into account when the Plan Change is considered:

— Major _changes to ground level: Changes to ground level in the vicinity of
underground and above ground utilities should be minimised and/or the relevant
utility provider should be consulted.

— Location of new buildings: Developers should be encouraged to use the “Dial Before
U Dig” service (www.beforeudig.co.nz) before undertaking works in proximity to
underground assets.

The two submissions are the same, except that the initial Powerco submission wanted
easements in gross to be registered to protect the existing electricity cables that traverse
the OCD site. However, the second (replacement) submission requests that this
requirement be deleted as the cables are owned by OCD, and therefore not Powerco
assets.

Therefore, the Powerco submission no longer seeks any changes to the Plan Change as
notified.
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Discussion

It is noted that the location of the assets and sub-transmission lines owned by all
electricity utility providers (including Powerco) are already identified on the Operative
District Plan Maps. In addition, the preamble to “Part C: Maps and Plans” in the
Operative District Plan® already encourages developers to consult Powerco when
undertaking works in proximity to sub-transmission lines and to obtain accurate
information from the beforeudig website.

It is therefore considered that the Council can be satisfied that the matters outlined in the
Powerco submission as described above, have been taken into account and are already
appropriately addressed in the Operative District Plan, without the need for any changes
to the DCP as notified.

6.3 Matamata-Piako District Council Staff

Submission

Matamata-Piako District Council (MPDC) staff submitted in support of the Plan Change,
subject to minor changes to the wording of the DCP provisions, notably the following
changes shown in blue text in the track changes on Sheets 2, 4, and 5 of the DCP
attached as Appendix B:

— Permitted activities c) — delete “medical rooms, child care centres and recreational
activities for staff”.

— Performance standard 1.1.12 — delete requirement for front yard landscaping.

— Performance standard 1.1.14 b), d) and f) — clarify the requirement for staff car
parking, loading, and parking formation and add a new performance standard (h) for
assessable parking.

— Performance standard 1.1.15 — include a requirement for vehicle access to be
designed by qualified engineer.

— Matters of control 1.2.3 a), c¢) and e) — clarify the matters of control relating to staff
parking, loading space, and traffic generation.

— Matters of discretion 1.3.2 a), c), e) and f) — clarify the matters of discretion relating
to staff parking, loading space, and traffic assessment and generation.

In addition MPDC’s staff submission notes that a number of land owners/occupiers in the
Waharoa industrial area (including OCD) rely on the private section of Factory Road as a
transportation link or strategic connection. The submission expresses concerns
regarding the road surface and pavement strength of the private road given the projected
increase in heavy vehicle movements envisaged under the Plan Change.

5 See http://www.mpdc.govt.nz/index.php?option=com _content&view=article&layout=view&id=2645
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Discussion

The amended wording proposed in the MPDC submission serves predominantly to
clarify the DCP provisions and does not materially change the intent of the provisions as
notified. The amendments proposed by MPDC are supported by OCD.

The concern expressed in the MPDC staff submission regarding the formation and status
of the private section of Factory Road is noted.

However, the traffic safety and efficiency effects of future development envisaged under
the DCP have been considered in the transportation assessment (TA) submitted by OCD
in support of the Plan Change. In regard to the whole of the Factory Road Corridor
(including the private road section), the TA states that the development envisaged under
the DCP (subject to implementation of the DCP provisions) “is expected to have less
than minor effects on the continued safe and efficient operation of traffic on this road”.

The Gray Matter transportation review undertaken on behalf of MPDC has commented
that OCD holds easements for access across the private section of Factory Road, but
has questioned whether “it would be desirable for these [easements] to clearly articulate
responsibilities for [road formation] condition monitoring, maintenance and renewal, and
a complaints procedure for users”. In addition, the review has questioned whether it
would “be desirable for Council to enter in to a Private Developer Agreement that allows
cost-recovery by Council for any maintenance they complete on the privately owned
section of Factory Road”.

It is acknowledged that Factory Road is a strategic link, connecting the two State
Highway 27 intersections which serve the Waharoa industrial area. It is also
acknowledged that the severance of the corridor by the intervening section of private
road is not optimal.

However, the OCD site, the sections within the WPL subdivision and most of the other
properties in the Waharoa industrial area have right of way easements that entitle them
to unencumbered access over the private section of Factory Road. As such, there is a
high level of certainty that the continuation of the strategic link via the full length of the
Factory Road corridor can be relied on, at least for the majority of the Waharoa industrial
properties that have registered easements over the private way.

It is also acknowledged that the formation standard of the private road section is not
optimal and that maintenance of the formation could become a contentious issue, given
the large number of easement holders. However, the rights, responsibilities, and
liabilities for maintenance are set out in the terms of the registered easement documents.
Legally, the Council does not have a liability to contribute to maintenance, although it is
acknowledged that it is in Council’s interest that the private roadway must be well
maintained in order to ensure the effective functioning of the Factory Road corridor.

Ultimately, it is considered that the severance of the Factory Road corridor by the section
of private roadway is beyond the scope of this Plan Change and cannot be solved by this
Plan Change alone, because it affects the whole of the Waharoa industrial development.
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As such, and given that the proposed OCD development is not anticipated to result in a
detrimental impact on the private section of roadway, it is considered appropriate that the
long-term future of the private roadway and options for ensuring its maintenance be
deferred to be considered in an integrated context as part of Plan Change 49 that will
deal with the whole of the Waharoa township area.

It is understood that MPDC staff are generally in support of the suggested approach
whereby the issue of the private section of Factory Road will be revisited as part of the
Plan Change 49 process.

6.4 Waharoa Park Limited
e Submission

Waharoa Park Limited (WPL) is the developer of the industrial-style subdivision located
along Dunlop Road and Mowatt Street, to the north of the Plan Change site. The WPL
subdivision is currently only partly developed.

WPL’s submission supports the Plan Change subject to the Council:

— ensuring that the assessment of infrastructure effects attributable to the Plan
Change, has taken into account the impact of the previously consented WPL
subdivision when developed to its full capacity; and

— recognising the prior mitigation works previously implemented and funded by WPL to
cater for the full development potential of the WPL subdivision.

e Discussion

Except for the use of the road network, the OCD site and the WPL subdivision are both
largely self-sufficient in terms of infrastructure provision. Therefore, the WPL submission
is in essence seeking assurance that the traffic effects of proposed development under
the DCP has taken into account future traffic volumes that could result when the WPL
subdivision has been developed to its full potential.

In order to resolve WPL’s concerns, traffic consultants Stantec (formerly TDG) has
revised OCD’s traffic modelling as submitted in support of the Plan Change, to include
the projected traffic volumes for the WPL subdivision when developed to full capacity.

Upon completing the revised modelling, traffic consultant Will Hyde on behalf of Stantec
has advised that:

“l can confirm that including the traffic expected from full development of Waharoa Park
in both the baseline and ‘with Open Country expansion’ scenarios results in effects of the
same level as those previously assessed, and the conclusion reached in our TA remains
unchanged, i.e. no more than minor effects on the safe and efficient operation of the
road network.”

WPL'’s consultant has confirmed that the above findings of the revised traffic modelling
have resolved this submitter’s concerns.
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With the results of the revised traffic modelling now formally documented in Council’s
records relating to this Plan Change (see MPDC Doc #2101790), it is accepted that no
further relief or changes to the DCP as notified is sought by WPL in response to its
submission.

6.5 Ngati Haua Iwi Trust

Submission

Ngati Haua Iwi Trust’s (Ngati Haua) submission opposes the whole of the Plan Change
on the basis that it:

— has not taken into account Maori cultural values; and

— that further development of the site will lead to further pressures on natural resources
and present a threat to the mauri of the area.

Ngati Haua’s submission wants the Council to decline the Plan Change, or if not declined
to require that further information be provided and that further opportunity for
consultation with iwi and more time to consider an appropriate response to the Plan
Change, be allowed for.

Subsequent to making the submission, OCD and Ngati Haua have come to an
agreement whereby Ngati Haua has formally withdrawn its submission®, and have
elected to address its concerns through a Memorandum of Agreement outside of the
Plan Change process.

Therefore, Ngati Haua’s submission can be disregarded and is not addressed further in
this report.

6.6 Kiwirail Holdings Limited and further submission in support by the New Zealand

Transport Agency

Recommendation in regard to late submission

Kiwirail Holdings Limited’s (Kiwirail) submission was received by Council on 6 November
2017, on the seventh working day following the close of submissions on 26 October

2017.

The Council has the discretion under section 37 RMA to accept the late submission, after
taking into account:

— The interests of any person who, in its opinion, may be directly affected by the
extension;

6 See letter of withdrawal at http://www.mpdc.govt.nz/component/content/article/105-news-a-
events/news-a-have-your-say/2964-plan-change-51-development-concept-plan-for-milk-processing-

site-waharoa?ltemid=647
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— The interests of the community in achieving adequate assessment of the effects of
the Plan Change; and

— Its duty under section 21 RMA to avoid unreasonable delay.

Staff recommend that the late submission can be accepted, for the following reasons:

— The only person affected by the extension is OCD. OCD has reached agreement
with the Kiwirail based on the relief sought in the late submission. Therefore OCD
has accepted the late submission.

— The acceptance of the late submission will enable the relief sought by Kiwirail to be
included in the modified Plan Change. Therefore the interests of the community will
be better served by acceptance of the late submission.

— The submission was received prior to notification of the summary of submissions and
as such has not caused a delay in the processing of the Plan Change.

In view of the above recommendation, Kiwirail's submission and the relief sought have
been taken into account and are discussed below.

Submission and further submission

Kiwirail's submission relates to the safety risks and safe operation of the two road/railway
crossings in the vicinity of the site (i.e. the level crossings in Hawes Street and State
Highway 27) that could be affected by the increase in traffic associated with the
increased production at the OCD factory envisaged under the Plan Change.

Kiwirail's submission supports the Plan Change subject to safety issues at the road/rail
crossings being assessed and addressed.

Kiwirail wants the Council to require that OCD undertake an assessment of the impact of
future development on the safety of the level crossings under different development
thresholds, and to require that appropriate mitigation measures be implemented (see the
Summary of Submissions in Appendix A for further details).

The Transport Agency has made a further submission, supporting the Kiwirail
submission in its entirety.

Discussion

It is agreed that the Plan Change as notified did not address the impact of the proposed
development envisaged by the DCP on the safety and safe operation of the two
road/railway crossings in the vicinity of the site.

To address this deficiency, OCD commissioned a Level Crossing Safety Impact
Assessment in March 2018. The Assessment recommended that additional safety
measures be implemented at the Hawes Street Crossing.
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To ensure the implementation of the measures, it is recommended that changes be
made to the DCP’s Performance Standards and Matters of Control. The proposed
amendments are shown in red text in the tracked changes version of the DCP attached
as Appendix B. Kiwirail has confirmed that the proposed amendments as shown in
Appendix B resolves its concerns in full.

Proposed modification of the Plan Change

These proposed amendments to the notified version of the DCP as agreed to by all parties
and detailed in the previous section of this report, are shown in the track changes version of
the modified Plan Change attached within Appendix B.

The description below compares the Notified Version of the DCP with the modifications now
proposed:

Sheet 1: Development Concept Plan
No modifications are proposed to Sheet 1.
Sheet 2: Activity schedule

Sheet 2 lists the Permitted, Controlled, Restricted-Discretionary, and Discretionary
activities. The only modification proposed on Sheet 2, is deletion of “medical rooms,
childcare centres and recreational activities for staff’, from Clause c).

Sheets 3 and 4: Performance standards

Sheets 3 — 4 set out the DCP’s Performance Standards that all Permitted Activities must
comply with.

The following modifications to Sheet 4 are proposed:

— Deletion of Performance Standard 12 (Front yard landscaping).

— Performance Standard 14 (Car parking, loading, fleet parking, and formation and
manoeuvring) - Amendments to Clauses b) and f), and inclusion of a new Clause h).

— Performance Standard 15 (Access) - Amendments to Clauses ¢) and inclusion of a
new Clause d).

Sheet 5: Matters of control and discretion

Sheet 5 sets outs the matters over which the DCP has control and discretion when
resource consents are sought for respectively Controlled and Restricted Discretionary
Activity resource consents.

Minor modifications, as shown in tracked changes in Appendix B, are proposed to the
wording of the Matters of Control in Clause 1.2.3 a), ¢), and e). In addition, minor
amendments are also proposed to the Matters of Discretion in Clauses 1.3.2 a), ¢), e)
and f). A new Clause 1.3.2 g) is also proposed.
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e Sheet 6: Landscaping requirements
No alterations are proposed to Sheet 6.

o Sheet 7: Noise Emission Control Boundary
No alterations are proposed to Sheet 7.

In regard to the modified DCP as described above, the following documents will be available
to view at the upcoming Council meeting:

— Copies of the notices from submitters withdrawing their right to be heard, subject to the
amendments as described above being accepted by Council; and

— A*clean version” of the modified DCP, including the track changes described above.

¢ Consequential changes

In addition to the changes to the DCP as outlined above, two consequential changes to
the Operative District Plan are also recommended.

These changes are:

— Schedule 5 to the District Plan: This Schedule lists the sites that are subject to a
Development Concept Plan. It is recommended that Schedule 5 be amended to
include the title of this DCP and the legal description of the properties that are subject
to the DCP provisions.

— Planning Map 31: For the purposes of transparency and ease of reference, it is
proposed that Planning Map 31 be amended to show the DCP boundaries, the
location of the outermost Noise Emission Control Boundary (NECB) around the site
and include the addition of the letters “DCP” within the site boundary.

The consequential changes as described above are shown in Appendix B attached to
this report.

The merits of the proposed DCP and the modification of the Plan Change as set above are
assessed in the next paragraph of this report.

8. Assessment

The RMA requires the Council to consider a number of matters when developing proposed
Plan Changes. These requirements’ and staff's assessment of the Plan Change as notified,
the submissions received, matters raised by MPDC staff, and modifications to the Plan
Change described in the previous paragraph, can be summarised as follows:

7 See the Environment Court’s First Interim Decision in Long Bay-Okura Great Park Society Incorporated and
Others v North Shore City Council (Decision A078/2008).
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8.1 General requirements

RMA requirement 1

A district plan (change) should be designed to accord with, and assist the territorial authority
to carry out its functions so as to achieve the purpose of the Act.

Assessment

The purpose of the RMA (as set out in Part 2) is to promote the sustainable management of
natural and physical resources. The functions of territorial authorities (Section 31 RMA) are
the establishment, implementation and review of objectives, policies and methods to achieve
integrated management of land and natural and physical resources and to control the effects
of the use, development, or protection of land.

The Plan Change itself does not introduce any new objectives. However, it supports a
number of the objectives and policies of the District Plan.

An assessment of the relevant objectives and policies is included in the documentation that
accompanied the Plan Change Request?.

The assessment refers to the objectives and policies relating to “significant resource
management issues”, ‘“integrating land-use and infrastructure”, “amenity”, and
“transportation”.

Based on the assessment, the Plan Change Request reaches the conclusion that “no
changes are considered necessary to the objectives and policies or general rules. The
proposed DCP is considered to be able to operate in accordance with the structure of the
District Plan, which currently provides for the operation and management of industrial
activities of the nature consented on the site, and to the extent proposed by the DCP”.

Staff agree with the above conclusion.

The Plan Change Request furthermore assesses the DCP and its associated rules (i.e. the
Activity Schedule, Performance Standards, Matters of Control, Matters of Discretion and
Landscaping Requirements).

The assessment notes that the DCP includes performance standards and matters of
control/discretion relating to development, traffic, parking, loading, access, air emissions,
visual effects, landscaping, signage, noise, vibration, lighting and glare, disposal of
stormwater and wastewater, and the use/ storage of hazardous substances.

The assessment reaches the conclusion that “the proposed DCP seeks to provide the scope
for an appropriate built form that reasonably relates to the appropriate and efficient use of
the site as a milk processing facility” whereas “the general provisions of the District Plan as
they relate to industrial activities are not considered to provide the most practical or efficient
limits for controlling the reasonable form of industrial activities on the site”.

8 See the Statutory Assessment at http://www.mpdc.govt.nz/component/content/article/105-news-a-events/news-
a-have-your-say/2964-plan-change-51-development-concept-plan-for-milk-processing-site-waharoa?ltemid=647
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Staff agree with the above conclusion and are satisfied that the matters addressed by the
DCP fall within the scope of the Council’s functions of controlling the effects of the use and
development of land.

Section 32AA further evaluation

In addition, staff consider that the Plan Change modifications recommended in the previous
paragraph will better assist the Council to carry out its functions so as to achieve the
purpose of the RMA. In particular, the changes proposed by MPDC assists in clarifying the
DCP provisions and will provide certainty as to the implementation of the DCP requirements.
Incorporating the changes proposed by Kiwirail will ensure the safe operation of the level rail
crossings and will therefore promote the integrated management of land-use and
infrastructure.

RMA requirement 2

When preparing its district plan (change) the territorial authority must give effect to any
national policy statement or New Zealand Coastal Policy Statement (section 75(3) RMA).

Assessment

The following National Policy Statements are currently in place:
National Policy Statement on Urban Development Capacity
National Policy Statement for Freshwater Management

— National Policy Statement for Renewable Electricity Generation
National Policy Statement on Electricity Transmission

New Zealand Coastal Policy Statement.

In addition, the sections of the Hauraki Gulf Marine Park Act 2000 that deal with the
recognition and management of the Hauraki Gulf have, under the RMA, the same status as
a national policy statement.

The OCD request includes an assessment of the Plan Change under the Hauraki Gulf
Marine Park Act and concludes that “the proposed DCP is not anticipated to give rise to any
adverse effects on the Hauraki Gulf, and does not conflict with the recognition of the national
importance or management of the Gulf’. Staff agree with this conclusion.

The NPS on Urban Development Capacity came into effect after the request was received,
and have some relevance to the Plan Change. The objectives and policies of the NPS that
are relevant to the Plan Change seek to ensure that adequate and appropriately zoned and
serviced housing and business land development capacity exist within urban areas, at any
point in time. The Plan Change is considered to be consistent with the policy direction
sought by the NPS on Urban Development Capacity because the DCP will identify adequate
land with the appropriate development controls to serve the future needs of OCD’s milk
processing facility.

Staff are satisfied that the Plan Change will give effect to the NPS on Urban Development
Capacity and that none of the other national policy statements are particularly relevant to the
assessment of the Plan Change.
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RMA requirement 3

Every local authority and consent authority must observe national environmental standards
(section 44A(7) RMA).

Assessment

The Plan Change Request has considered the National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human Health and the National
Environmental Standard for Air Quality.

OCD'’s assessment notes that the NES for managing contaminants in soil will continue to
apply to the site, in parallel to the DCP rules. The NES for air quality relates to the Waikato
Regional Council’s functions in regard to managing the discharge of contaminants to air and
are not relevant to the Plan Change.

The other National Environmental Standards (i.e. the Standards for Sources of Drinking
Water, Telecommunication Facilities, Electricity Transmission Activities, and Plantation
Forestry) are not relevant to the proposed DCP request.

RMA requirement 4

When preparing its district plan (change) the territorial authority shall:
a) have regard to any proposed regional policy statement (section 74(2) RMA);
b) must give effect to the operative regional policy statement (section 75(3)(c) RMA).

Assessment

OCD’s request includes an assessment of the Plan Change under the Waikato Regional
Policy Statement (“RPS”). The RPS provisions most relevant to the Plan Change are the
protection of regionally significant infrastructure, the integration of land-use with
infrastructure, and enabling the operation and development of regionally significant industry.

The assessment provided as part of the request reaches the conclusion that “enabling a
DCP to be established for the activity gives effect to the RPS direction to co-ordinate and
provide the appropriate provisions for the development of a regional significant industry” and
that “the proposed request for a plan variation is considered to be consistent with the
direction and objectives and policies, and therefore gives effect to the RPS”.

Staff agree with the above assessment.
Section 32AA further evaluation

Staff consider that the proposed modifications to the Plan Change will not change the intent
of the provisions as notified. The proposed new requirement to consider safety measures at
the railway level crossings will assist in ensuring that the rail network, identified in the RPS
as “regionally significant infrastructure” is better protected. Therefore, the modifications
improve the extent to which the Plan Change will to give effect to the RPS.
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RMA requirement 5

In relation to regional plans:

a) the district plan (change) must not be inconsistent with an operative regional plan
(section 75(4) RMA); and:

b) must have regard to any proposed regional plan on any matter of regional significance
(section 74(2) RMA).

Assessment

OCD'’s request includes an assessment of the Plan Change under the provisions of the
Operative Waikato Regional Plan (“WRP”).

The assessment notes that the WRP “provides direction for the use, development and
protection of natural and physical resources in the Waikato Region, and provides for the
implementation of the strategic framework set out in the RPS”.

In addition the assessment notes that the site holds a number of resource consents under
the WRP for the discharges from the factory to land, air and water.

The assessment reaches the conclusion that there are no inconsistencies between the Plan
Change and the WRP.

Staff agree with the above conclusion. In regard to the discharge to air of odour, it is noted
that proposed Performance Standard 5 of the DCP requires that “the management of
activities shall ensure that there is no odour nuisance at or beyond the boundary of the

property”.

The above standard needs to be complied with by OCD at all times. Non-compliance with
the standard places OCD in breach of the DCP provisions and the standard is able to be
enforced by the Council and/or the Waikato Regional Council (who has primary responsibility
for the control of discharges to air).

Section 32AA further evaluation

Staff consider that the modifications to the Plan Change recommended in this report do not
raise any additional issues with regard to consistency with the WRP.

RMA requirement 6

When preparing its district plan (change) the territorial authority must also (section 74(2)

RMA):

a) have regard to any relevant management plans and strategies under other Acts, and to
any relevant entry in the Historic Places Register; and to consistency with plans and
proposed plans of adjacent territorial authorities;

b) take into account any relevant planning document recognised by an iwi authority; and

c) not have regard to trade competition.
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Assessment

OCD'’s request includes an assessment of the Plan Change under the Waikato Regional
Land Transport Strategy. Under the Strategy, the key consideration “to have regard to” in
relation to the Plan Change, is the integration of land-use with the Region’s transport
system. In this regard, the Plan Change Request notes that “the scope of activities provided
for by the DCP is anticipated to be able to be managed so that any potential adverse effects
on State Highway 27 are appropriately mitigated or avoided”. Staff agree with this conclusion
and considers that the Plan Change has had appropriate regard to the Strategy.

The Plan Change Request does not reference any other strategies, entries in the Historic
Places Register, or the plans of adjacent territorial authorities. Staff agree that there are no
other strategies that are particularly relevant to the Plan Change. The site does not contain
any items on the Historic Places Register.

The Plan Change addresses site-specific issues. Therefore, staff consider that consistency
with the plans of adjacent territorial authorities is not a relevant consideration in this
instance.

The Plan Change Request does not reference any of the iwi management plans.

However, since notification, OCD has engaged with Ngati Haua who has subsequently
prepared a Cultural Response Report relating to the Plan Change. The report states that the
cultural response has been reviewed against the relevant iwi planning documents,
particularly Ngati Haua’s “Rautaki Taiao Environmental Plan”. The report makes a number of
recommendations, the implementation of which will ensure that iwi values are appropriately
recognised. Ngati Haua and OCD have elected to implement the recommendations through

a Memorandum of Agreement, outside of the DCP.

Staff are satisfied that the MoU proposed as a consequence of the Plan Change process will
ensure that the DCP takes account of relevant iwi planning documents.

Section 32AA further evaluation

Staff consider that the modifications to the Plan Change recommended in this report do not
raise any further issues with regard to relevant management plans and strategies.

RMA requirement 7

A district plan (change) must state its objectives, policies and the rules (if any) and may state
other matters (section 75(1) and 75(2) RMA).

Assessment

As noted previously, the Plan Change does not introduce new objectives and policies but
relies on the District Plan’s existing objectives and policies. Staff agree that the existing
objectives and policies provide support for the Plan Change and that there is no need to
introduce new or amended objectives and policies into the District Plan.
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Staff are also satisfied that the Plan Change provides a comprehensive suite of new rules
that, in turn, support a number of the District Plan’s existing objectives (outcomes) and
policies (strategies).

Section 32AA further evaluation

Staff consider that the modifications to the Plan Change recommended in this report do not
raise any additional issues with regard to the requirement that the Plan Change must state
its objectives, policies and rules.

8.2 Section 32 and Section 32AA evaluation

The RMA requirement is as follows:

RMA requirement 8

32 Requirements for preparing and publishing evaluation reports
(1) An evaluation report required under this Act must—
(a) examine the extent to which the objectives of the proposal being evaluated are the
most appropriate way to achieve the purpose of this Act; and
(b) examine whether the provisions in the proposal are the most appropriate way to
achieve the objectives by—
(i) identifying other reasonably practicable options for achieving the objectives; and
(i) assessing the efficiency and effectiveness of the provisions in achieving the
objectives; and
(iif) summarising the reasons for deciding on the provisions; and
(c) contain a level of detail that corresponds to the scale and significance of the
environmental, economic, social, and cultural effects that are anticipated from the
implementation of the proposal.

(2) An assessment under subsection (1)(b)(ii) must—

(a) identify and assess the benefits and costs of the environmental, economic, social,
and cultural effects that are anticipated from the implementation of the provisions,
including the opportunities for—

(i) economic growth that are anticipated to be provided or reduced; and
(i) employment that are anticipated to be provided or reduced; and

(b) if practicable, quantify the benefits and costs referred to in paragraph (a); and

(c) assess the risk of acting or not acting if there is uncertain or insufficient information
about the subject matter of the provisions.

32AA Requirements for undertaking and publishing further evaluations
() A further evaluation required under this Act—

(a) is required only for any changes that have been made to, or are proposed for, the
proposal since the evaluation report for the proposal was completed (the changes);
and

(b) must be undertaken in accordance with section 32(1) to (4); and

(c) must, despite paragraph (b) and section 32(1)(c), be undertaken at a level of detail
that corresponds to the scale and significance of the changes; and

(d) must—

() be published in an evaluation report that is made available for public inspection at
the same time as the approved proposal (in the case of a national policy
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statement or a New Zealand coastal policy statement or a national planning
standard), or the decision on the proposal, is notified; or

(ii) be referred to in the decision-making record in sufficient detail to demonstrate that
the further evaluation was undertaken in accordance with this section.

Assessment

The Plan Change Request contains a comprehensive section 32 evaluation. The evaluation
includes an assessment of four alternative options:

— Option 1 — Status Quo (Do Nothing);

Option 2 — Await a Council initiated update of the District Plan;

— Option 3 — Relocate to an Alternative Site; and

Option 4 — Apply for a Plan Change to introduce a Site Specific DCP for the Site.

The Plan Change (Option 4) as outlined previously demonstrates the benefits over the other
options in terms of the objective of providing for orderly and sustainable development, while
avoiding, remedying, or mitigating adverse effects.

In summary, the benefits of Option 4 are that it provides for future growth, provides certainty
to both OCD and neighbouring land owners, enables the efficient use of the site, and
ensures that adverse effects are addressed through targeted provisions.

The Plan Change Request reaches the conclusion that “the option of pursing a change to
the MPDC District Plan to establish a DCP for the site is considered to be the most efficient,
practical and cost-effective option. Importantly, it provides a higher level of certainty for
OCD, takes advantage of an existing industrial location, and enables the future development
of the site in a timely and integrated manner” and that Option 4 “will continue to provide
employment options for Waharoa and the surrounding area”. Staff agree with this
conclusion.

The Plan Change Request highlights the environmental, economic and social benefits
that will stem from providing for the future development of the site through the DCP,
while ensuring the effective management of environmental effects through site-specific
performance standards.

Staff agree that Option 4 is the most efficient and effective option. Staff are also satisfied that
the analysis submitted in support of the Plan Change provides a level of detail that
corresponds to the scale and significance of the proposal and meets the requirements of
Section 32 RMA.

Staff consider that the modifications to the Plan Change proposed in this report, will further
improve the efficiency and effectiveness of the provisions as will be discussed below:

Section 32AA further evaluation

Staff considered two options prior to recommending the modifications to the Plan Change as
set out in this report, namely:

— Option 1 — Retain the Plan Change as notified;
— Option 2 — Accept the submissions in part, and amend the Plan Change as notified by
making the changes as shown in the attached track changes version (Appendix B).
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Staff consider that Option 2 is beneficial because the amendments that the MPDC
submission seek to include will ensure better clarification of the DCP provisions, and a
higher level of certainty that the provisions are clearly understood and easily enforceable.

In addition, the changes that Kiwirail seek to introduce will ensure the safe and efficient
operation of the rail crossing affected by the proposal.

8.3 Actual and potential effects

RMA requirement 9

In making a rule the territorial authority must have regard to the actual or potential effect of
activities on the environment (section 76(3) RMA).

Assessment
OCD'’s request includes a comprehensive assessment of the effects of the Plan Change on
the environment. The assessment is supported by various specialist studies attached as

appendices to the request.

A summary of the findings of the specialists as documented in the Plan Change Request is
as follows:

e Amenity effects

Seen within the context of existing surrounding industrial development, the Plan Change
Request concludes that “the proposed activities provided for under the DCP are considered
to be consistent with the existing amenity on the site and surrounding environment, and are
not anticipated to give rise to any adverse amenity effects”.

e Effects arising from built form

The Plan Change Request has considered potential effects arising from shading and visual
effects. The assessment notes that the DCP includes a landscape mitigation strategy and a
number of performance standards and matters of control/discretion to avoid, remedy, or
mitigate adverse visual and landscape effects.

The assessment comes to the conclusion that “the range of visual effects associated
with...the development....can be accommodated and will not have any unacceptable visual
effects on the surrounding environment. It is considered that the proposed mitigation
strategy has been suitably incorporated in to the matters for control and performance
standards so that any adverse effects are managed appropriately”.

In addition it is noted that Civil Aviation was advised of the Plan Change and did not raise
any concerns with regard to potential effects of the proposed building height on the flight
paths of the Waharoa Aerodrome.
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e Traffic effects

The Plan Change Request includes a specialist Transportation Assessment that has
considered the impact on the roading network, site access, parking, and loading.

Having regard to the specialist assessment, the Plan Change request comes to the
conclusion that the “range of effects associated with....the development...can be
accommodated and will not unreasonably impact on the safe and efficient operation of the
road network. Furthermore, suitable matters of control and discretion are included, along
with performance standards to ensure that any adverse traffic effects can be managed
appropriately”.

An independent peer review of the Transportation Assessment on behalf of the Council has
not identified any significant disagreement with the above conclusion. Furthermore, the New
Zealand Transport Agency has submitted in support of the Plan Change and has not raised
any issues of concern.

¢ Effects on stormwater

The Plan Change Request includes a specialist stormwater methodology and effects
assessment.

The specialist assessment “has demonstrated that the system can manage the proposed
expansion enabled by the DCP and can continue to operate in accordance with the consents
held with Waikato Regional Council. As such, the expansion is not anticipated to give rise to
any adverse effects on stormwater. Performance standards require the stormwater to be via
the existing wetland as shown on DCP, and managed in accordance with the MPDC
Development Manual”.

¢ Noise effects

The Plan Change Request notes that the noise effects have been assessed by Hegley
Acoustic Consultants and that the DCP includes a methodology to manage noise effects by
means of the establishment of noise emission control boundaries (NECBSs).

In relying on the expert noise assessment, the Plan Change Request comes to the
conclusion that there will be “no adverse noise effects, and that through the implementation
of the NECB and the proposed noise limits that the outcome achieved with respect to the
management of noise effects on the site will be consistent with those anticipated for similar
activities under the MPDC District Plan”.

e  Odour effects including odour from wastewater

In regard to odour effects, The Plan Change Request notes that:

“Primarily any odour effects are anticipated to arise from the operation of the energy centre
and from the management of discharges of treated wastewater. These activities are all
subject to compliance with the regional consents held with the Waikato Regional Council.
Any odour effects associated with the activity on the site will continue to be managed in
accordance with the regional consents held for the site”.
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e [Effects associated with hazardous substances

In regard to the storage and use of hazardous substances, it is noted that the DCP includes
a Performance Standard that requires compliance with the HASNO Act and the regulations
made under the Act.

The Plan Change Request notes that any future earthworks on the site, where there is the
potential for disturbance of contaminated soil, will be subject to resource consent under the
NES for Assessing and Managing Contaminants in Soil to Protect Human Health (2011).

e Discussion

Staff generally agree with the effects assessment submitted in support of the Plan Change
and consider that the DCP rules are the appropriate methods to manage the actual and
potential adverse effects that could stem from development under the DCP.

With regard to odour effects, staff note that the DCP includes as a Performance Standard, a
requirement that there must be no nuisance odour beyond the site boundary. Nuisance
odour beyond the site boundary, as has occurred in the past, is not authorised by the
proposed DCP. OCD will need to take such measures as may be necessary to ensure that
nuisance odour effects do not spread beyond the site boundary. Failing this, OCD will be in
breach of the DCP rules and the Council and/or the Waikato Regional Council will need to
enforce compliance with the standard.

Section 32AA further evaluation
Staff consider that the DCP with the amendments proposed in this report, are the

appropriate methods to ensure that the actual and potential effects associated with the
proposed development of the site can be avoided, remedied, or mitigated.

8.4 Part Il RMA matters

RMA requirement 10

All decisions under the RMA are subject to Part Il. Should there be a conflict between Part Il
matters, and other requirements of the RMA, then Part Il prevails.

Assessment
OCD'’s request includes a comprehensive assessment of the Plan Change under Part Il.

The assessment notes that Section 5 of Part 2 identifies the purpose of the Act as being the
sustainable management of natural and physical resources. This means managing the use,
development and protection of natural and physical resources in a way that enables people
and communities to provide for their social, cultural and economic well-being and health and
safety while sustaining those resources for future generations, protecting the life supporting
capacity of ecosystems, and avoiding, remedying or mitigating adverse effects on the
environment.

The assessment considers that section 6 is not particularly relevant, but identifies the
following the section 7 matters that are relevant to the Plan Change:
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— The efficient use of resources; and

— The maintenance/ enhancement of amenity values and the quality of the environment
and:

OCD’s assessment of Part || matters concludes that:

“The proposed Plan Change to introduce a DCP for the site will assist Council in achieving
the purposes of the Act. Fundamentally, this Plan Change request to establish a DCP for the
site enables the comprehensive and integrated use and development of the Factory Road
site.

Through enabling a site specific planning framework to manage the increase in productivity
of the existing milk processing facility will provide certainty for investment to OCD, and will in
turn have a direct positive contribution to the social, economic and cultural wellbeing of the
local community through providing access to employment opportunities, whilst also
contributing to the efficient use and development of industrial land.

This Plan Change request to establish a DCP for the site will assist the Council to achieve
the purpose of the Act...by enabling the integrated and coordinated development of an
industrial site, enabling an efficient use of the land resource. Additionally,...amenity values of
the surrounding environment will be maintained through the appropriate management of the
development of the site through the DCP”.

Overall the assessment concludes that Council can be satisfied that the request to establish
a DCP for the site will meet the purpose of the RMA, and that it will avoid, remedy or mitigate
any adverse effects on the environment.

Staff generally agree with the Part Il assessment and conclusion as set out above.
Section 32AA further evaluation

Staff consider that the amendments to the DCP proposed in this report are consistent with
Part Il RMA. This is the case as the changes will improve certainty for both OCD and the
Council, improve the clarity and enforceability of the DCP provisions and enable safety
effects on the rail crossings to be appropriately managed.

9. Conclusion and recommendations

Private Plan Change 51 - Development Concept Plan for Milk Processing Site, Waharoa
was requested by Open Country Dairy Limited. The Plan Change seeks to establish a
customised Development Concept Plan for the company’s site located in the Waharoa
Industrial Township, in order to provide more regulatory certainty for future development
while ensuring that appropriate controls are in place to avoid, remedy or mitigate adverse
effects. The site included in the Plan Change is partly in the Industrial zone, and partly in the
Rural zone.

The Council accepted the Plan Change in August 2017. Subsequently, the Plan Change
was notified. In response to the notification, submissions were received from the New
Zealand Transport Agency, Powerco Limited, Waharoa Park Limited, Matamata-Piako
District Council Staff, and Kiwirail Holdings Limited. A submission was also received from
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Ngati Haua Trust. However this submission has now been withdrawn and has therefore
been disregarded.

The submissions that have not been withdrawn are in support of the Plan Change, subject to
changes or subject to clarification. Matamata-Piako District Council Staff submission
requests amended wording of the DCP provisions in order to improve clarity. The Kiwirail
submission wants the safety impacts on the rail crossings to be assessed and where
necessary, provisions included in the DCP to avoid, remedy, or mitigate safety effects.
Waharoa Park Limited wants assurance that the Plan Change has appropriately considered
the infrastructure effects of the proposed development, taking into account the full
development potential of the nearby Waharoa Park industrial-style subdivision. Powerco
wants assurance that its assets will be protected should development occur in proximity to
the electricity network.

Open Country Dairy has consulted with submitters on the matters of concern. The outcome
of the discussions is that Powerco and Waharoa Park have been provided with clarification
of the matters outlined in their submissions. The safety assessment required by Kiwirail has
been undertaken and the DCP modified to include new provisions to manage safety effects
on the Hawes Street rail crossing. The amended DCP wording requested by MPDC staff has
been accepted by Open Country Dairy and is now reflected in the modified DCP discussed
in this report.

As a result, the parties that originally wanted to be heard, have agreed that the modification
of the Plan Change as set out in this report will resolve all matters in dispute. As a result they
have advised that they no longer want to be heard and there is no need for Council to hold a
hearing.

Staff have reviewed the Plan Change Request and consider that the modified Plan Change
as set out in this report meets the legislative requirements under the RMA and can be
approved.

The plan-making process has now progressed to the stage where it is referred back to the
Council for its decisions on:

— Acceptance of the late submission from Kiwirail;

— The submissions; and

— The outcome of the Plan Change request.

Staff's recommendations on the matters to be considered by Council are outlined below:

9.1 Late submission by Kiwirail Holdings Limited (Section 37 RMA)

That pursuant to section 37 of the Resource Management Act 1991 the Matamata-Piako
District Council resolves to accept the late submission by the Kiwirail Holdings Limited,
received on 26 October 2017.

Reasons
(i) Open Country Dairy Limited has reached agreement with Kiwirail Holdings Limited based

on the relief sought in the late submission. Therefore the interests of Open Country Dairy
Ltd will not be affected by the acceptance of the late submission.
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(i) The acceptance of the late submission will enable the appropriate methods to avoid,
remedy, or mitigate adverse effects on the rail network to be included in the DCP as
modified by Council’s decisions. Therefore the interests of the community will be served
by acceptance of the late submission.

(iii) The submission was received shortly after the closing date and as such has not caused
a delay in the processing of the Plan Change.

9.2 Submissions (Clause 10 of the First Schedule to the RMA)

A. That pursuant to clause 10 the First Schedule to the Resource Management Act 1991
the Matamata-Piako District Council resolves to accept the submission in support of
Private Plan Change 51 by the New Zealand Transport Agency, noting that the DCP
provisions have, in response to submissions by other parties, been modified by Council's
decisions.

Reason

(i)  The Council is satisfied that Plan Change 51 has appropriately assessed the traffic
effects of the development envisaged under the DCP, on the state highway network.

B. That pursuant to clause 10 the First Schedule to the Resource Management Act 1991
the Matamata-Piako District Council resolves to accept the submission in support of
Private Plan Change 51 by Powerco Limited, noting that the DCP provisions have, in
response to submissions by other parties, been modified by Council’s decisions.

Reasons

(i) The matters raised by Powerco’s submission have been taken into account in the
assessment of Plan Change 51.

(i) The matters raised by Powerco’s submission are already appropriately addressed in
the Operative Matamata-Piako District Plan so that further modifications to the DCP
in response to Powerco’s submission are not needed.

C. That pursuant to clause 10 the First Schedule to the Resource Management Act 1991
the Matamata-Piako District Council resolves to accept the submission in support of
Private Plan Change 51 by Waharoa Park Limited, noting that the DCP provisions have,
in response to submissions by other parties, been modified by Council’s decisions.

Reason

(i) The revised traffic modelling supplied by Open Country Dairy Limited has now
appropriately assessed the traffic effects of future development under the DCP,
taking into account the projected traffic volumes for the Waharoa Park Limited
subdivisi